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LICENSING SUB-COMMITTEE 
 
Minutes of the proceedings at a meeting of the Licensing Sub-Committee held in 
the District Council Chamber, South Lakeland House, Kendal, on Friday, 4 
September 2015, at 10.00 a.m. 
 

Present 
 

Councillors  
 

Clare Feeney-Johnson 
 

John Holmes 
 

Mark Wilson 
 

Officers 
 

Nicola Hartley Senior Solicitor 

Karen Partington Licensing Officer 

Paul Rogers Assistant Democratic Services Officer 

 
LS/13 ELECTION OF CHAIRMAN  

 
RESOLVED – That Councillor Mark Wilson be elected Chairman for the meeting. 
 

LS/14 APOLOGIES AND RECONSTITUTION OF MEMBERSHIP  
 
There were no apologies and there had been no change in membership of the 
Sub-Committee and, therefore, no reconstitution was necessary. 
 

LS/15 DECLARATIONS OF INTEREST  
 
RESOLVED – That it be noted that there are no declarations of interest. 
 

LS/16 LOCAL GOVERNMENT ACT 1972 - EXCLUDED ITEMS  
 
RESOLVED – That it be noted that there are no excluded items on the Agenda. 
 

LS/17 INTRODUCTION  
 
The Chairman made introductions and read out the procedure for the meeting. 
 

LS/18 GRANT OF A PREMISES LICENCE - TERRAZZO  
 
The Licensing Officer presented a report and asked Members to determine 
whether to grant Café Terrazzo Limited a premise licence to provide alcohol sales 
in the light of relevant representations that had been submitted by interested 
parties. The application sought authorisation to open the premises to the public 
Monday to Sunday 09:00 to 23:59 hours, to supply alcohol (ON sales only) 
Monday to Sunday 09:30 to 23:59 hours and late night refreshment Monday to 
Sunday 23.00 to 23:59 hours. 
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The Chairman invited local residents in attendance at the meeting to present their 
representations to the Sub-Committee. The objections focused on noise 
disturbance and potential public nuisance caused if people congregated on the 
terrace outside after midnight and potential for noise from music emanating from 
inside the premises. Reference was also made to the impact of noise travelling 
across water. Reference was made to the previous premises licence granted to 
Moe’s Grill and it was suggested that the conditions imposed with that licence and 
referred to in Appendix B, should be imposed on any licence which might be 
granted. Reference was also made to the coach drop off point on the Lound 
roadside and the likely increase in taxis dropping off and picking people up late at 
night. 
 
Mr Phil Rhodes, the applicant, addressed the meeting. He emphasised that the 
premises would be a café and restaurant with alcohol being served with food. It 
was not intended for the premises to be a party venue but he would, however, host 
birthday parties. Background music would be provided inside the premises. Mr 
Rhodes referred to a sound limiter which had already been installed which would 
be used but that, in any event, there would be no live music. He was in the 
process of consulting with the K Village owners with a view to the underground car 
park remaining open during late night opening hours which would help with vehicle 
noise. He would be willing to reduce the licensing hours from 09:30 to 23:00 hours. 
 
The Licensing Officer reminded the Sub-Committee that the Government had 
deregulated live/recorded music on licensed premises between the hours of 08:00 
– 23:00 hours with an audience limit of 500 people. 
 
The applicant answered questions from the Sub-Committee. He informed 
Members that management of the outside terrace area would be by way of K 
Village CCTV cameras and CCTV cameras which had been installed inside the 
premises. With regard to coaches and taxis dropping off or picking up on the 
Lound roadside, he was not in a position to influence those issues.  
 
The applicant answered questions through the Chairman from the interested 
parties present. He stated that the outdoor licensing hours would be until 22:00 
hours and all clientele chairs and tables would be moved inside the premises at 
that time.  
 
With regard to the conditions imposed for the previous premises licence, Appendix 
B to the report refers, the Licensing Officer informed the Sub-Committee that 
nearly all the conditions, excepting those referring to live music, would apply to the 
current premises license application. 
 
The interested parties made their closing statements. Reference was made to the 
applicant’s business being larger than the Chinese restaurant business nearby 
which had its own vehicle parking but had no outside area for tables and chairs. It 
would also be difficult to monitor temporary events notices for the premises. It was 
emphasised that the conditions attached to the previous premises licence, as 
referred to previously, were important and would give residents peace of mind and 
assurances. The potential problem of taxis leaving the premises at 23:00 hours 
was also of concern in terms of disturbance and nuisance. 
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In his closing statement, the applicant informed the Sub-Committee that he would 
apply fairness and reason when operating the business. 
 
The Sub-Committee supported by the Senior Solicitor and Assistant Democratic 
Services Officer, withdrew to consider the circumstances put forward and 
reconvened to deliver their decision. 
 
Note – The Sub-Committee passed a resolution to adjourn the meeting to 
exclude the press and public, in making its decision and retired in 
accordance with Resolution 14(2) of the Licensing Act 2003 (Hearings) 
Regulations 2005 (as amended) in order to further consider the application. 

RESOLVED – That the application be approved 

(1)  for the following activities:- 

(i) Premises open to the public Monday to Sunday 09.00 to 23.59 hours; 

(ii) Supply of Alcohol (ON sales only):  Monday to Sunday 09.30 to 
23.00 hours; and 

(iii) Consumption of alcohol outdoors until 22:00 hours. 

(2) subject to the mandatory conditions together with the additional conditions 
proposed by the applicant which the Sub Committee considered were appropriate 
in order to promote the licensing objectives. The following condition was also 
agreed by the applicant during the Sub-Committee meeting:- 

Facilities for a quarterly meeting will be made available at the premises to nearby 
residents so that they can raise any noise issues with a representative of the 
premises licensing holder. Minutes of any such meeting will be supplied to the 
Council’s licensing unit. 

Reasons for Decision:-  

(1) Full consideration was given to the objections received from the interested 
parties living locally to the premises, both verbally at the hearing and the written 
objections, relating to the possible effect that the grant of a license may cause 
public nuisance, increase noise and disturbance and impact on the prevention of 
crime and disorder.  

(2) The Sub-Committee noted that there had been no representations or 
objections from any of the seven responsible authorities.  

(3) The Sub-Committee took full consideration of the representation made by the 
applicant and after hearing all the evidence, based on the individual facts and 
circumstances pertinent to this particular application by this applicant, was of the 
view that the applicant had taken appropriate measures to promote the licensing 
objectives. The Sub Committee was satisfied that the applicant took seriously the 
issue of potential public nuisance/ noise disturbance and prevention of crime and 
disorder by putting measures in place to safeguard against any breach of the 
licensing objectives.  



12 
04.09.2015 Licensing Sub-Committee 
 

 

(4) The Sub Committee was of the view that allied to the agreed conditions 
suggested by the applicant, that this would address the concerns of the local 
residents who had made representations and promote the licensing objectives.  

(5) The Sub Committee also took into account the Council’s Statement of 
Licensing Policy, including section 4.2.3 in light of the fact that the premises had 
previously been licensed for licensable activities. The Sub Committee took into 
account the evidence from the interested parties, including representations 
received relating to public nuisance and noise nuisance relating to the previous 
premises and considered that the applicant of this current premises, based on the 
licensable activities requested in this particular application, had considered 
measures to mitigate any adverse impact on the licensing objectives considering 
the different circumstances of this application. 

(6) The Sub Committee also considered the Revised Guidance issued under 
section 182 of the Licensing Act 2003, including proportionality, in that the 
Licensing Act 2003 requires that licensing conditions should be tailored to the size, 
type, location, characteristics and activities taking place at this premises. The Sub 
Committee considered that the conditions put forward by the applicant were 
appropriate for the promotion of the licensing objectives. 

 (7) The Sub-Committee recognised the interested parties reference to the Annex 
3 conditions of the previous licence for these premises. Due to the deregulation of 
live music, it is not possible to attach any conditions relating to live music between 
08:00 and 23:00 hours and it is not relevant to this particular application. The 
majority of the other conditions in Annex C were part of the mandatory conditions 
attached to this licence. The Sub-Committee was of the view that the conditions 
offered by the applicant met all the objectives of the interested parties. 

(8) The Sub-Committee informed all those present that there is a right of appeal 
within 21 days to the Magistrates Court. 

 
 
 
 
 
The meeting ended at 12.20 p.m. 


